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INTRODUCTION 


San  Francisco  City  Employees,  Local  96,  AFL-CIO, 
American  Federation  of  State,  County  and  Municipal 
Employees /Marine  Engineers  Beneficial  Association 
presents  herewith  amendments  to  the  proposed  Employee 
Relations  Ordinance.  We  share  with  the  Board  of 
Supervisors  the  view  that  it  is  time  for  San  Francisco 
to  have  a collective  baragaining  ordinance  to  effectuate 
the  Meyer-Milias -Brown  Act.  Justice  and  the  needs  of 
San  Francisco's  employees  require  that  management's 
proposed  ordinance  be  amended  in  the  manner  set 
forth. 

Local  96 's  amendments  appear  on  the  left-hand 
page,  opposite  the  section  of  the  proposed  ordinance 
which  it  amends.  When  the  Local  96  draft  requires 
more  than  one  page,  it  will  be  continued  under  the 
lefthand  pages. 


MANAGEMENT  COMMITTEE* S PROPOSED  ORDINANCE  ~ January  7,  1971 

(June  30,  1971) 


AN  ORDINANCE  ADDING  ARTICLE""^  TO  CHAPTER  16  OF  THE  SAN  FRANCISCO 
ADMINISTRATIVE  CODE  PERTAINING  TO  EMPLOYER-EMPLOYEE  RELATIONS  IN 
THE  CITY  AND  COUNTY  OF  SAN  FRANCISCO. 
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LOCAL  96 
AMENDMENTS 


Section  16.201.  Statement  of  Purpese  Policy 
[Delete  this  entire  section  and  substitute  the  following:] 
It  is  the  policy  of  the  City  and  County  of  San 
Francisco  to  provide  for  a system  of  free  and  democratic 
collective  bargaining  between  the  City  and  County  and 
its  employees.  This  policy  will  be  achieved  by  facili- 
tating and  encouraging  the  employees  of  the  City  and 
County  to  join  employee  organizations  of  their  choice 
and  providing  that  the  City  and  County  will  bargain 
with  said  employee  organizations  as  to  wages,  hours 
and  other  terms  and  conditions  of  employment  for  the 
organizations'  members.  It  is  the  purpose  of  this 
ordinance  to  carry  out  the  policy  as  stated  in  this 
section.  Nothing  contained  herein  shall  be  deemed  to 
supersede  the  provisions  of  the  City  and  County  Charter, 
and  nothing  contained  herein  shall  prevent  the  City 
and  County  administration  and  employee  organizations 
to  agree  jointly  to  propose  to  the  citizens  of  San 
Francisco  amendments  to  the  Charter  when  such  amendments 


are  relevant  and  appropriate. 


MANAGEMENT  COMMITTEE'S 
PROPOSED  ORDINANCE 
January  7,  1971 
(June  30,  1971) 

SECOND  DRAFT 

FILE  NO.  188-70  ORDINANCE  NO.  

AMENDING  THE  SAN  FRANCISCO  ADMINISTRATIVE  CODE  BY  ADDING  ARTICLE  XI 
THERETO  PERTAINING  TO  EMPLOYER -EMPLOYEE  RELATIONS  IN  THE  CITY  AND 
COUNTY  OF  SAN  FRANCISCO. 

Be  it  ordained  by  the  people  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Administrative  Code  is  hereby 
amended  by  adding  Article  XI  to  Chapter  16  thereof,  reading  as  follows: 

ARTICLE  XI 

Section  16.200.  Title  of  Ordinance. 

This  Ordinance  shall  be  known  as  the  Employee  Relations  Ordinance 
of  the  City  and  County  of  San  Francisco. 

Section  16.201.  Statement  of  Purpose. 

The  purpose  of  this  ordinance  is  to  promote  full  communication 
between  the  City  and  County  of  Jan  Francisco  and  its  employees  by 
providing  a reasonable  method  of  resolving  disputes  between  the  City 
and  County  and  its  employees  and  their  employee  organiza tions . It  is 
also  the  purpose  of  this  ordinance  to  promote  the  improvement  of  per- 
sonnel management  and  employer-employee  relations  within  City  and  County 
government  by  providing  a uniform  basis  for  recognizing  the  right  of 
City  and  County  employees  to  join  employee  organizations  of  their  own 
choice,  and  to  be  represented  by  such  organizations  in  their  employment 
relationship  with  the  City  and  County.  Nothing  contained  herein  shall 
be  deemed  to  supersede  the  provisions  of  the  City  and  County  Charter  or 
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1-1)  "Bargain  in  good  faith"  means  that  representatives 
designated  by  the  City  and  County  and  representatives 
of  recognized  employee  organizations  shall  have  the 
mutual  obligation  personally  to  meet  and  confer  to 
exchange  freely  information,  opinions,  and  proposals, 
and  to  endeavor  to  reach  agreement  on  matters  within 
the  scope  of  repre9eRfeafcien  bargaining. 


5)  "Employee  organization"  means  any  organization 

or  joint  council  of  employee  organizations  which 
includes  employees  of  the  City  and  County,  and 
which  has  as  one  of  its  purposes  representing 
such  employees  in  their  relations  with  the  City  and 
County. 


7)  "Impasse"  means  failure  after  a reasonable  effort 

and  reasonable  period  of  time  to  reach  agreement  in 
the  discussions  between  the  designated  representatives 
of  the  City  and  County  and  representatives  of  recog- 
nized employee  organizations  over  matters  en  as  to 


which  they  meefe-and-eenf er  collectively  bargain. 


existing  ordinances  and  civil  service  rules  establishing  and  regula- 
ting the  Civil  Service  system;  provided,  however,  that  said  existing 
ordinances  and  civil  service  rules  may  be  amended  through  the  utiliza- 
tion of  the  meeting  and  conferring  process. 

Section  16.202  Definitions . 

Unless  the  context  requires  otherwise,  the  following  definitions 
shall  be  used  in  this  ordinance: 

1)  "Confidential  employee"  means  an  employee  who  is  privy  to 
recommendations  or  decisions  of  City  and  County  management 
affecting  employee  relations. 

2)  "Consult"  means  to  communicate  verbally  or  in  writing  between 
management  and  registered  employee  organizations  or  individual 
employees,  for  the  purpose  of  presenting  and  obtaining  views 
or  advising  of  intended  actions. 

3)  "Days"  means  calendar  days. 

4)  "Determining  official  or  body"  means  the  official  or  body 
which  has  final  authority  to  make  a decision  on  the  issue 
under  discussion. 

5)  "Employee  organization"  means  any  organization  which  includes 
employees  of  the  City  and  County,  and  which  has  as  one  of  its 
purposes  representing  such  employees  in  their  relations  with 
the  City  and  County. 

6)  "Employee  representation  unit"  means  a unit  established 
pursuant  to  section  16.210  of  this  ordinance. 

7)  "Impasse"  means  failure  after  a reasonable  effort  and  reason- 
able period  of  time  to  reach  agreement  in  the  discussions 
between  the  designated  representatives  of  the  City  and  County 
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10)  "Meet  and  confer  in  good  faith"-  delete,  see  "bargain 
in  good  faith." 


11)  "Memorandum  of  Understanding"  means  a written 

statement  incorporating  all  matters  within  the  scope 
of  representation  bargaining  between  designated 
representatives  of  the  City  and  County  and  repre- 
sentatives of  one  or  more  recognized  employee 
organizations.  The  agreement  stated  in  the 
memorandum  becomes  effective  only  if  ratified  by 
the  determining  body  or  official  of  the  City  and 
County  and  by  the  employee  organization  or  organizations. 


and  representatives  of  recognized  employee  organizat ions 
over  matters  on  which  they  meet  and  confer. 

3)  "Managerial  employee"  means  any  employee,  as  designated  by 

the  Employee  Relations  Director,  who  is  in  a high  administra- 
tive and  policy-influencing  position  with  responsibility  for 
managing  a major  function  or  rendering  management  advice  to 
top-level  administrative  authority. 

9)  "Mediation"  means  effort  by  an  impartial  third  party  to 

assist  in  reconciling  a dispute  between  an  appointing  power 
and  a recognized  employee  organization  over  a matter  subject 
to  meeting  and  conferring  through  interpretation,  suggestion 
and  advice. 

10)  "Meet  and  confer  in  good  faith"  means  that  representatives 
designated  by  the  City  and  County  and  representatives  of 
recognized  employee  organizations,  shall  have  the  mutual 
obligation  personally  to  meet  and  confer  in  order  to  exchange 
freely  information,  opinions,  and  proposals,  and  to  endeavor 
to  reach  agreement  on  matters  within  the  scope  of  represen- 
tation. 

11)  "Memorandum  of  Understanding"  means  a written  statement  in- 
corporating all  matters  within  the  scope  of  representation 
agreed  on  through  meeting  and  conferring  between  designated 
representatives  of  the  City  and  County  and  representatives 
of  one  or  more  recognized  employee  organizations.  The 
agreement  stated  in  the  memorandum  becomes  effective  only 
if  ratified  by  the  determining  body  or  official  of  the  City 
and  County. 
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15)  "Registered  employee  organization"  means  an 

employee  organization  which  has  been  registered 
with  the  Employee -Re iatiens -Bireeter  MERP,  as 
provided  in  Section  16.209  of  this  ordinance. 

16)  "Scope  of  representation  bargaining " means  matters 
relating  to  employment  conditions  and  employee 
relations,  including  wages,  hours  and  other  terms 
and  conditions  of  employment.  The  scope  of 
representation  bargaining  shall  not  include 
consideration  of  the  merits  oi:  necessity  or 
organization  of  any  service  or  authority  provided 
by  law  or  executive  order. 

17)  "Supervisory  employee"  means  any  employee,  as  designated 
by  the  Employee  Relations  Director,  who  has  authority  to 
hire,  assign,  evaluate  or  discipline  other  employees,  or 
to  adjust  their  grievances,  or  effectively  to  recommend 
any  such  action.  Any  challenge  to  the  designation  of 
an  employee  as  supervisory  shall  be  resolved  by  reference 


to  the  MERP. 


12)  "Panel"  means  the  City  and  County  Municipal  Employees 
Relations  Panel,  also  designated  as  MERP. 

13)  "Professional  employees,"  for  the  purpose  of  this  ordinance, 
means  employees  engaged  in  work  requiring  specialized  know- 
ledge and  skills  attained  through  completion  of  a recognized 
course  of  instruction,  including,  but  not  limited  to, 
attorneys,  physicians,  registered  nurses,  engineers,  archi- 
tects, teachers,  and  various  types  of  physical,  chemical, 
and  biological  scientists. 

14)  "Recognized  employee  organization"  means  an  employee  organi- 
zation which,  by  election,  has  been  chosen  by  the  majority 
of  employees  voting  in  a particular  representation  unit  to 
represent  them,  and  certified  by  MERP  in  the  manner  provided 
in  Section  16.211  of  this  ordinance. 

15)  "Registered  employee  organization"  means  an  employee  organi- 
zation which  has  been  registered  with  the  Employee  Relations 
Director,  as  provided  in  Section  15.209  of  this  ordinance. 

16)  "Scope  of  representation"  means  matters  relating  to  employ- 
ment conditions  and  employee  relations,  including  wages, 
hours  and  other  terms  and  conditions  of  employment.  The 
scope  of  representation  shall  not  include  consideration  of 
the  merits,  necessity  or  organization  of  any  service  or 
activity  provided  by  law  or  executive  order. 

17)  "Supervisory  employee"  means  any  employee,  as  designated  by 
the  Employee  Relations  Director,  who  has  authority  to  hire, 
assign,  evaluate  or  discipline  other  employees,  or  to  adjust 

grievances,  or  effectively  to  recommend  any  such  action. 
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the  average  percentage  increase  for  employees  of  the  City 
and  County. 

(f)  The  Board  of  Supervisors  shall  provide  compensation, 
appropriate  office  facilities  and  necessary  supplies  and 
equipment  for  MERP,  the  Employee  Relations  Director,  and 
authorized  staff  members,  subjeet- fce-fche-previsiens-ef 
Seefeien-lbT^GSy-paragraph-^b) -e£ -fehia-erdinaaee . 


Continue  to  page  5 
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side  and  the  committee  of  employee 
organizations  on  the  other)  shall 
each  alternately  strike  two  names, 
deciding  by  lot  who  has  the  first 
strike.  The  procedure  set  forth  in  this 
subparagraph  shall  be  completed  within 
14  days  of  the  receipt  of  the  list,  and 
the  Board  of  Supervisors  shall  be  advised 
of  the  results. 

3 . From  the  list  of  five  names  submitted,  the 
Board  shall  select  the  three  initial  MERP 
members,  whose  initial  terms  shall  be  three 
years,  two  years  and  one  year,  respectively. 
The  Board  shall  designate  which  member  shall 
fill  each  term. 

(c ) Vacancies  occurring  in  MERP,  either  on  expirat'on 
of  a term  or  within  a term  shall  be  filled  by  the  procedure 
set  forth  above  for  the  initial  MERP,  except  that  seven 
nominees  shall  be  reguested  rather  than  nine  if  there  is  one 
vacancy.  With  the  consent  of  the  two  sides  (CAP  and  Mayor, 
and  the  Committee  of  Employee  Organizations)  a MERP  member 
may  be  reappointed.  Terms  of  appointment  shall  be  for  3 
years,  and  a member  appointed  during  a term  shall  serve  only 
to  the  end  of  that  term. 

(d)  [same  as  (b ) ] 

(e)  The  members  shall  receive  a fee  of  $250.00  per  day 
while  actually  rendering  services  as  a member  of  MERP.  This 
fee  shall  be  increased  each  year  by  a percentage  e^ual  to 
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Section  16.204  Municipal  Employees  Relations 
Panel 

(a)  There  is  hereby  created  the  Municipal 
Employees  Realtions  Panel  (hereinafter  refereed  to  as 
"MERP"),  which  shall  consist  of  three  (3)  members. 

The  members  of  MERP  shall  have  broad  experiences  in 
the  field  of  employee  relations,  and  shall  possess  the 
impartiality  necessary  to  protect  the  public  interest. 

No  present  or  past  employee  of  the  City  and  County  shall 
be  eligible  to  serve  on  MERP.  The  members  of  MERP  shall 
be  appointed  by  the  Board  of  Supervisors  in  the  manner 
s^t  forth  in  this  section. 

(b ) The  initial  members  of  MERP  shall  be  selected 
as  follows : 

1 . The  Federal  Mediation  and  Conciliation 
Service  shall,  within  seven  days  after 
this  ordinance  is  adopted,  be  requested 
to  supply  a list  of  nine  nominees  who, 
in  its  judgement,  meet  the  qualifications 
for  membership  on  MERP  and  who  consent  to 
serve.  The  list  shall  be  submitted  to  the 
Chief  Administrative  Officer  and  Mayor, 
and  to  an  ad  hoc  committee  of  organizations 
presently  representing  employees  of  the 
City  and  County,  as  called  together  by 
the  Central  Labor  Council. 

Each  side  (ie,  the  CAP  and  Mayor  on  one 


2. 


Section  16.203.  Employee  Relations  Division. 

(a)  There  is  hereby  created  an  Employee  Relations  Division  in 
the  office  of  the  Chief  Administrative  Officer  to  be  headed  by  an 
Employee  Relations  Director  who  shall  serve  as  the  representative  of 
the  City  and  County  of  San  Francisco  in  the  implementation  of  those 
provisions  of  Chapter  10  of  the  Government  Code  applicable  to  the 
City  and  County  of  San  Francisco  and  not  specifically  delegated  by 
charter  provision  and/or  ordinance  to  the  Civil  Service  Commission. 

(b)  The  Employee  Relations  Division  shall  coordinate  the  meet- 
ing and  conferring  process.  City  and  County  departments  and  staff 
agencies  may  be  called  upon  by  the  Employee  Relations  Division  to 
participate  and  to  give  expert  assistance.  Any  department  about  to 
enter  into  discussions  with  an  employee  organization  on  matters  of 
intra -department  concern  shall  notify  the  Employee  Relations  Directo’ 
so  that  he  can  participate,  and  so  that  the  Employee  Relations  Divi- 
sion can  serve  as  a clearing  house  for  all  such  discussion.  All 
departments  shall  cooperate  with  and  furnish  data  to  the  Employee 
Relations  Director. 

Section  16.204.  Municipal  Employees  Relations  Panel. 

(a)  There  is  hereby  created  the  Municipal  Employees  Relations 
Panel,  (hereinafter  referred  to  as  "MERP"),  which  shall  consist  of 
three  (3)  members.  The  members  of  MERP  shall  have  broad  experience 
in  the  field  of  employee  relations,  and  shall  possess  the  impartial- 
ity necessary  to  protect  the  public  interest.  One  member  shall  be 
appointed  by  the  Mayor,  one  member  shall  be  appointed  by  the  Chief 
Administrative  Officer,  and  one  member  shall  be  appointed  by  the 
Board  of  Supervisors.  Prior  to  making  their  appointments,  the  Mayo. 
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the  Chief  Administrative  Officer  and  the  Board  of  Supervisors  shall 
each  prepare  a list  of  potential  appointees  and  shall  afford  repre- 
sentatives of  registered  employee  organizations  an  opportunity  to 
consult  with  them  concerning  the  experience  and  impartiality  of  the 
prospective  appointees.  The  initial  appointments  made  pursuant  to 
this  section  shall  be  made  within  thirty  (30)  days  of  the  adoption 
of  this  ordinance,  and  appointments  thereafter  shall  be  made  within 
fifteen  (15)  days  after  a vacancy  in  MERP  has  occurred. 

The  term  of  appointment  shall  be  for  a period  of  five  (5)  years, 
except  that  the  members  initially  appointed  after  the  adoption  of 
this  ordinance  shall  serve  the  following  terms:  The  Mayor's  appointee 

shall  serve  for  a term  ending  January  15,  1976,  the  Chief  Administra- 
tive Officer's  appointee  shall  serve  for  a term  ending  January  15, 
1975,  and  the  Board  of  Supervisors®  appointee  shall  serve  for  a term 
ending  January  15,  1974.  A Chairman  of  MERP  shall  be  elected  by  a 
majority  vote  of  all  the  members  thereof.  Vacancies  occurring  in 
MERP,  other  than  by  expiration  of  term,  shall  be  filled  in  the  manner 
as  herein  provided  for  appointment. 

(b)  MERP  shall  meet  at  least  once  a month  if  matters  are  pending, 
and  at  other  times  on  call  of  the  Chairman. 

(c)  The  members  shall  receive  a fee  of  $200  per  day  while 
actually  rendering  services  as  a member  of  MERP. 

(d)  The  Board  of  Supervisors  shall  provide  compensation,  appro- 
priate office  facilities  and  necessary  supplies  and  equipment  for 
MERP,  the  Employee  Relations  Director,  and  authorized  staff  members, 
subject  to  the  provisions  of  Section  16.205,  paragraph  (b)  of  this 
oxdl nance . 
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(1)  To  certify  as  the  recognized  employee 
organization  of  a representation  unit 
that  employee  organization  which  has 
a majority  of  the  employees  in  such 
representation  unit  as  determined  by 
a secret  ballot  election. 


(6)  To  adopt  rules  and  regulations  in  the 
manner  provided  in  Government  Code 
Section  3507  for  the  conduct  of  its 
business  and  the  carrying  out  of  its 
powers  and  duties. 

(8)  To  establish  a procedure  for  registering 
employee  organizations  and  to  maintain  a 
register  of  such  organizations. 

( 9 ) To  determine  the  status  of  managerial. 
supervisory  and  confidential  employees 
if  such  status  is  challenged. 


Section  15.205.  Power  and  Duties  of  the  Municipal 
Employees  Relations' Panel'.' 

(a)  In  addition  to  such  other  powers  and  duties  as  it  has  under  this 
ordinance  and  as  may  be  conferred  upon  it  from  time  to  time  by  law,  the 
Municipal  Employees  Relations  Panel  shall  have  the  power  and  duty: 

(1)  To  certify  as  the  recognised  employee  organization  of  a 
representation  unit  that  employee  organization  which  lias 
a majority  of  the  employees  in  such  representation  unit. 

(?)  To  conduct  elections  to  ascertain  which  employee  organi- 
zation represents  a majority  of  the  employees  in  a parti- 
cular representation  unit,  or  to  arrange  for  the  eLection 
to  be  conducted  by  a mutually  agreed  upon  third  party. 

(3)  To  decertify  as  the  recognized  representative  an  employee 
organization  which  has  been  found  by  election  no  longer  tc 
be  the  majority  representative  in  a particular  represen- 
tation unit. 

(4)  To  conduct  investigations,  hear  testimony  and  take  evi- 
dence under  oath  at  hearings  on  any  matter  subject  to  its 
jurisdiction. 

(5)  To  administer  oaths  and  require  the  attendance  of  wit- 
nesses and  the  production  of  books  and  papers  and  to 
issue  subpoenas  as  required. 

(5)  To  adopt  rules  and  regulations  for  the  conduct  of  its 
business  and  the  carrying  out  of  its  powers  and  duties. 

(7)  To  investigate  charges  of  unfair  employee  relations 

practices  or  violations  as  defined  in  this  ordinance  and 
to  take  such  action  as  is  deemed  necessary  to  effectuate 
the  policies  of  tnis  ordinance. 
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(b)  The  costs  involved  in  exercising  the  powers  and 
duties  of  MERP  shall  be  borne  by  the  City  and  County  of 
San  Francisco,  previded-thafe-all-expenaeg-ineurred-by-MERP 
in-pr©ee9sing-unfair-empleyee-relafeien9~eemplaints-shall-be 
divided-equally-ameng-fche-partiea-invelved . 


(8)  To  hear  and  determine  disagreements  with  regard 
to  matters  being  properly  within  the  scope  of 
meeting  and  conferring.  Such  determination  in 
these  matters  shall  be  final. 

(b)  The  costs  involved  in  exercising  the  powers  and  duties 

of  the  Panel  shall  be  borne  by  the  City  and  County  of  San  Francisco, 
provided  that  all  expenses  incurred  by  ME HP  in  processing  unfair 
employee  relations  complaints  shall  be  divided  equally  among  the 
parties  involved. 

(c)  Except  as  otherwise  specifically  provided,  all  actions, 
determinations,  findings  and  recommendations  of  MERP  shall  be  by 
a majority  vote  of  all  the  members  thereof. 


LOCAL  96 
AMENDMENTS 

with,  intimidated,  restrained,  coerced  or  discriminated 
against  because  of  his  exercise  of  these  rights. 


Continue  to  page  9 
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Section  16.206.  Management  Rights 

The  City  and  County  of  San  Francisco  retains  the  exclusive 
right  to  determine  the  methods,  means,  and  personnel  by  which 
City  and  County  government  operations  are  to  be  conducted; 
to  determine  the  mission  of  each  of  its  constituent  depart- 
ments, boards  and  commissions  as  well  as  to  set  standards 
of  service  to  be  offered  to  the  public.  The  City  and  County 
also  retains  the  right  to  administer  the  Civil  Service 
Commission,  reasonably  to  classify  positions,  add  or  delete 
positions  or  classes  to  or  form  the  salary  ordinance;  to 
establish  reasonable  standards  for  employment,  promotion 
and  transfer  of  employees;  to  direct  its  employees,  to 
take  reasonable  disciplinary  action  for  proper  cause,  to 
schedule  work  and  to  relieve  its  employees  from  duty  because 
of  lack  of  work  or  other  legitimate  reasons.  [The  rest  of 
this  section  unchanged.] 

Section  16.207.  Employee  Rights 

Employees  of  the  City  and  County  shall  have  the  right  to 
form,  join  and  participate  in  the  activities  of  employee 
organizations  of  their  own  choosing  for  the  purpose  of 
representation  on  all  matters  of  employee  relations. 

Employees  of  the  City  and  County  shall  also  have  the  right 
to  refuse  to  join  or  participate  in  the  activities  of  employee 
organizations,  and  shall  also  have  the  right  to  represent 
themselves  individually  in  their  employment  relations  with 
the  City  and  County,  except  that  an  employee  in  a unit  in  which 
there  is  a majority  representative  may  be  required  to  pay  a 
service  fee  to  the  majority  representative  for  the  represen- 
tational services  rendered.  No  employee  shall  be  interfered 


Section  16.205.  Management  Rights. 

The  City  and  County  of  San  Francisco  retains  the  exclusive  right 
to  determine  the  methods,  means,  and  personnel  by  which  City  and 
County  government  operations  are  to  be  conducted;  to  determine  the 
mission  of  each  of  its  constituent  departments,  boards  and  commissions 
as  well  as  to  set  standards  of  service  to  be  offered  to  the  public. 

The  City  and  County  also  retains  the  right  to  administer  the  Civil 
Service  system,  to  classify  positions,  add  or  delete  positions  or 
classes  to  or  from  the  salary  ordinance;  to  establish  standards  for 
employment,  promotion  and  transfer  of  employees;  to  direct  its  em- 
ployees, to  take  disciplinary  action  for  proper  cause,  to  schedule 
work  and  to  relieve  its  employees  from  duty  because  of  lack  of  work 
or  other  legitimate  reasons.  The  exercise  of  City  and  County  rights 
does  not  preclude  employees  or  registered  employee  organizations 
from  consulting  or  raising  grievances  on  decisions  which  affect 
wages,  hours  and  other  terms  and  conditions  of  employment.  The  City 
amd  County  reserves  the  right  to  take  whatever  action  may  be  necessary 
in  an  emergency  situation;  however,  a recognized  employee  organization 
affected  by  the  action  shall  be  promptly  notified.  Any  auestions 
regarding  the  interpretation  of  this  Section  or  Section  16.207  which 
cannot  be  resolved  between  employee  and  management  representatives 
shall,  upon  request  by  either  party  involved,  be  referred  by  the 
Director  of  Employee  Halations  to  MERP  for  hearing  and  final 
determination. 

Section  15.207.  Employee  Rights. 

Employees  of  the  City  and  County  shall  have  the  right  to  form,  join 
and  participate  in  the  activities  of  employee  organizations  of  their 
own  choosing  for  the  purpose  of  representation  on  all  matters  of 
employee  relations.  Employees  of  the  City  and  County  shall  also  have 
the  right  to  refuse  to  join  or  participate  in  the  activities 
of  employee  organizations.  Employees  shall  also  have 
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Section  16.209.  Procedure  for  Registration  of  Employee 
Organizations . 

(c)  An  organization  which  wishes  to  be  registered  as  an 
employee  organization  shall  submit  fee- fehe-Bireefeer-ef -Employee 
Relafeiens  MERP  a request  signed  by  a duly  authorized  officer 
of  the  organization  containing  the  following  information: 


the  right  to  represent  themselves  individually  in  their  employment 
relations  with  the  City  and  County.  No  employee  shall  be  interfered 
with,  intimidated,  restrained,  coerced  or  discriminated  against  because 
of  his  exercise  of  these  rights. 

Section  16.203.  Designation  of  Management,  Supervisory 
and  ConfTHentiai  Employees. 

(a)  The  Employee  Relations  Director  in  consultation  with  depart- 
ment heads  shall  specify  the  employees  who  are  to  be  designated  as 
management,  supervisory  or  confidential  for  the  purpose  of  this  ordi- 
nance. Each  such  person  shall  be  notified  by  his  department  head  of 
his  management,  supervisory  or  confidential  status.  A list  of  the 
employees  so  designated  shall  be  maintained  in  the  office  of  the  Civil 
Service  Commission  and  shall  be  made  available  to  MERP, 

(b)  If  an  employee  designated  as  management,  supervisory  or 
confidential,  or  an  employee  organization,  or  a department  head,  dis- 
agrees with  such  designation,  the  question  shall  be  taken  to  MERP  for 
hearing  and  final  determination. 

(c)  Management,  supervisory  and  confidential  employees  may  not 
represent  an  employee  organization  which  represents  other  than  manage- 
ment, supervisory  or  confidential  employees  on  matters  within  the  scope 
of  representation. 

Section  16,209.  Procedure  for  Registration  of 
Employee  Organizations. 

(a)  An  organization  which  wishes  to  be  registered  as  an  employee 
organization  shall  submit  to  the  Director  of  Employee  Relations  a re- 
quest signed  by  a duly  authorized  officer  of  the  organization  contain- 
ing following  information: 
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1.  Name  and  address  of  Che  employee  organization. 

2.  Names  and  titles  of  its  officers,  as  well  as  des  gna- 
tion  of  the  officials  authorized  to  act  as  representa- 
tives of  the  organization  in  employer-employee  relations 
with  the  City  and  County. 

3.  A statement  of  whether  or  not  the  organization  is  a 
chapter  or  local  of,  or  affiliated  with,  a regional  or 
state,  or  national  or  international  organizat ion,  and, 

if  so,  the  name  and  address  of  each  such  regional,  state, 
national  or  international  organization. 

4.  A copy  of  its  constitution  or  by-laws,  and  a statement 
signed  by  an  officer  of  the  employee  organization  to  the 
effect  that  the  organization  has  as  one  of  its  purposes 
representing  employees  of  the  City  and  County  in  employ- 
ment relations. 

5.  Verification  of  employee  membership  in  the  employee  organic 
zation  which  may  be  shown  by  employee  organization  payroll 
dues  deductions  or  by  an  official  membership  statement  or 
authorization  cards. 

o.  A designation  of  those  persons  residing  in  California,  not 
exceeding  three  (3)  in  number,  to  whom  notice  sent  by 
United  States  Mail  would  be  deemed  sufficient  by  the 
organization  for  any  purpose. 

7.  A statement  that  the  organization  recognizes  and  ii> 
aware  of  Government  Code  Section  3509.  (Sec.  923  of 
Labor  Code  not  applicable  to  public  employees.) 

3.  A statement  that  the  organization  agrees  to  abide  by 

all  of  the  provisions  of  this  ordinance,  except  that 
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(b)  Upon  receipt  of  the  petition,  the-Bireetor-ef 
Employee  Relations  MERP  shall  verify  that  the  petition 
complies  with  the  requirements  of  this  section  and,  within 
fourteen  (14)  days,  notify  the  employee  organization  and 
the  Director  of  Employee  Relations  that  it  the  organization 
is  registered. 


this  shall  not  preclude  the  right  of  the  organization 
to  challenge  by  court  action  any  provision  it  deems  to 
be  invalid. 

(b)  Upon  receipt  of  the  petition,  the  Director  of  Employee  Rela- 
tions shall  verify  that  the  petition  complies  with  the  requirements  of 
this  section  and,  within  fourteen  (14)  days,  notify  the  employee 
organization  that  it  is  registered. 

(c)  The  City  and  County  is  under  no  obligation  to  consult  with 
employee  organizations  which  do  not  satisfactorily  comply  with  the 
requirements  of  paragraph  (a)  of  this  section. 

Section  16.210.  Establishment  of  Representation  Units. 

(a)  All  employees  throughout  the  City  and  County  of  San  Francisco 
within  any  of  the  following  categories  shall  constitute  an  appropriate 
representation  unit: 

Unit  1.  Each  class  or  series  of  classes  whose  compensation 
is  established  under  the  authority  of  Section  151.3  of  the  Charter 
in  accordance  with  a particular  collective  bargaining  agreement  in 
private  employment,  and  each  class  or  series  of  classes  within  the 
Code  7300  Journeyman  Trade  Group  of  the  Civil  Service  Classifica- 
tion Plan,  whose  counterparts  in  private  employment  in  San  Fran- 
cisco have  their  rates  of  pay  set  pursuant  to  collective  bargain- 
ing agreements  with  private  industry  in  Srn  Francisco,  shall  be 
designated  an  appropriate  representation  unit  by  MERP.  Employee 
organizations  representing  City  and  County  employees  whose  compen- 
sation is  fixed  pursuant  to  Section  151.3  of  the  Charter,  or 
whose  members  are  in  the  Code  7300  Journeyman  Trade  Group,  shall 
be  designated  the  recognized  employee  organization  for  such  repre- 
sentation unit  by  MERP  upon  complying  with  the  provisions  of 
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Unit  10.  Professional  and  scientific  employees 
other  than  registered  professional  nurses;  provided 
however 7- that-eaeh-professien-sha 11 -have -the -right 
te -separate-representation- for- that -particular 
profess ional-eategory . 


Unit  13.  Registered  professional  nurses. 


Section  15.209;  provided , however,  that  after  the  initial 
recognition  granted  herein  such  recognition  shall  be  subject 
to  the  terms  and  conditions  of  Section  16.212  of  this  ordinance. 


Unit  2.  Mon-supervisory  employees  in  blue  collar  positions 
not  included  in  Unit  1 above. 

Unit  3.  Supervisory  employees  in  blue  collar  positions 
related  to  Units  1 and  2. 


Unit  4. 

Non-supervisory  employees  in  white  collar  positions 

Unit  5. 

Supervisory  employees  in  white  collar  positions. 

Unit  6. 
employees . 

Non-professional  hospital  and  institutional 

Unit  7. 

Municipal  Railway  platform  employees. 

Unit  8 . 

Firemen,  H Series. 

Unit  9. 

Policemen,  Q Series. 

Unit  10,  Professional  employees;  provided,  however,  that 
each  profession  shall  have  the  right  to  separate  representation 
for  that  particular  professional  category. 

Unit  11.  Courtroom,  security,  and  detention  personnel. 

Unit  12.  Supervisory  employees  in  positions  related  to 
Units  6,  7,  3,  9 and  11. 

(b)  In  the  event  an  employee  or  employee  organization  disagrees 

with  their  inclusion  in  a particular  unit  above,  the  aggrieved  party 

may  submit  their  protest  to  the  Municipal  Employees  Relations  Panel  for 

a hearing  and  final  determination. 

Sec t ion  16.211.  Procedure  for  Recognition  of  Employee 
Organization. 

(a)  Any  registered  employee  organization  determined  by  Section 
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(e)  Employees  entitled  to  vote  in  a representation 
election  shall  be  those  within  the  representation  unit 
with  permanent  or  permanent  limited  tenure  status 
whose  names  appeared  on  the  last  payroll  immediately 
prior  to  the  date  of  the  election.  Names  and 
addresses  of  all  employees  on  said  payroll  shall  be 
supplied  to  all  organizations  participating  in  the 
election  not  less  than  20  days  before  the  election. 

(g)  The  recognized  employee  organization  shall 
be  the  exclusive  collective  bargaining  agent  for  all 
employees  in  the  representation  unit  for  which  it  is 


recognized . 


1-3.209  of  this  ordinance  may  request  recognition  by  filing  with  MERP 
a written  petition  verifying  proof  of  employee  approval  of  at  least 
thirty  per  cent  (30%)  of  the  employees  in  the  particular  representa- 
tion unit. 

(b)  MERP  shall  give  written  notice  to  the  other  employee 
organizations  having  members  in  the  representation  unit  for  which 
recognition  is  sought.  Within  thirty  (30)  calendar  days  from  the 
date  of  such  notice,  the  employee  organizations  with  membership  in 
the  particular  representation  unit  may  file  a challenging  petition 
seeking  to  become  the  recognized  organization  in  said  unit.  The 
challenging  petition  shall  contain  proof  of  employee  approval  of  ten 
per  cent  ( 10%)  of  the  employees  in  the  representation  unit. 

(c)  Irrespective  of  whether  or  not  a challenging  petition  has 
been  filed,  MERP  shall,  within  thirty  (30)  days  of  the  filing  of  the 
initial  request  for  recognition,  cause  to  be  conducted  a secret  hallo', 
election  within  the  representation  unit  to  determine  which  organiza- 
tion, if  any,  shall  be  recognized. 

(.1)  The  ballot  in  any  such  election  shall  contain  the  cnoice 
of  "no  organization.  ' Where  there  are  three  or  more  choices  and  no 
one  receives  a majority  of  the  valid  ballots  cast,  a run-off  election 
shall  be  conducted  between  the  two  choices  receiving  the  largest  num- 
ber of  ballots  cast. 

(e)  Employees  entitled  to  vote  in  a representation  election 
shall  be  those  employees  within  the  representation  unit  with  perman- 
ent or  permanent  limited  tenure  status  whose  names  appeared  on  the 
last  payroll  immediately  prior  to  the  date  of  the  election. 

(f)  There  shall  be  no  more  than  one  valid  representation  elec- 
tion in  a twelve  (12)  month  period  within  the  same  representation  unit 
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A decertification  petition  may  be  filed  with  MERP  by  employees 
or  by  an  employee  organization  to  determine  whether  or  not  a recog- 
nized employee  organization  continues  to  represent  a majority  of  the 
employees  in  the  representation  unit.  Such  petitions  must  be  accom- 
panied by  proof  of  employee  approval  equal  to  at  least  thirty  per  cent 
(307o)  of  the  employees  within  the  representation  unit,  and  must  be 
filed  within  the  period  between  the  ninetieth  (90th)  and  sixtieth  (oOth 
day  immediately  preceding  the  expiration  date  of  the  recognized  em- 
ployee organiz a tion ' s existing  memorandum  agreement;  provided,  however, 
that  the  existing  memorandum  agreement  does  not  exceed  a two  (2)  year 
period.  In  the  event  the  existing  memorandum  agreement  does  exceed 
a two  (2)  year  period,  the  decertification  petition  must  be  filed 
within  the  period  between  the  ninetieth  (90th)  and  sixtieth  (oOth) 
day  immediately  preceding  the  expiration  of  the  second  (2d)  year  of 
the  memorandum  agreement.  When  such  a petition  has  been  filed,  MERP 
shall  cause  to  be  conducted  a secret  ballot  election  to  determine 
whether  the  incumbent  recogniz  ed  employee  organization  shall  be  dccerti 
fied  and  whether  another  organization  shall  be  recognized.  If  the 
challenging  employee  organization  receives  a majority  of  the  valid 
votes  cast,  the  presently  recognized  employee  organization  will  be 
decertified  and  the  employee  organization  receiving  a majority  of  the 
valid  votes  cast  will  become  the  recognized  employee  organization. 

There  shall  be  no  more  than  one  (1)  valid  decertification  election  in 
a twelve  (12)  month  period  within  the  same  representation  unit. 

Section  16.213.  Unfair  Employee  Relations  Practices. 

(a)  It  shall  be  an  unfair  employee  relations  practice  for  the 
City  and  County  to: 
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(3)  refuse  to  meefe-and-eenfei?  bargain  in  good  faith... 
...on  matters  which  are  properly  within  the  scope 
of  repreaeafeafciea  bargaining . 


(2)  refuse  to  meefe-and-eenfer  bargain  in  good  faith... 


(1)  interfere  with,  restrain  or  coerce  employees  in  the 
exercise  of  the  rights  recognized  or  granted  in  this 
ordinance . 

(2)  dominate  or  interfere  with  the  formation  of  any  employee 
organization  or  contribute  financial  support  to  it: 
provided  that  the  City  and  County  may  permit  the  use  of 
its  facilities,  make  dues  deductions,  and  permit  employ- 
ees who  are  officers  or  representatives  of  employee 
organizations  to  confer  with  City  and  County  representa- 
tives during  working  hours  without  loss  of  time  or  pay, 
subject  to  applicable  regulations. 

(3)  refuse  to  meet  and  confer  in  good  faith  at  reasonable 
times,  places  and  frequencies  with  representatives  of 
recognized  employee  organizations  or  to  refuse  to  con- 
sult upon  request  with  registered  employee  organization' 
on  matters  wuj.cn  are  properly  within  the  scope  of 
representation. 

(4)  refuse  or  fail  to  cooperate  in  the  impasse  procedure 
involved  under  the  provisions  of  this  ordinance. 

(b)  It  shall  be  unfair  employee  relations  practice  for  employees 
employee  organizations  or  their  agents  to: 

(1)  interfere  with,  restrain,  or  coerce  employees  in  the 
exercise  of  the  rights  recognized  or  granted  in  this 
ordinance. 

(2)  refuse  to  meet  and  confer  in  good  faith  at  reasonable 
times,  places  and  frequencies  when  the  employee  organiz. 
tion  involved  is  a recognized  representative. 

(3)  refuse  or  fail  to  cooperate  in  the  impasse  procedure 
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(1)  ...such  corrective  action  shall  be  taken  within 
five  (5)  days  of  MERP's  notification  and  recommendation. 

If  such  corrective  action  is  not  taken  within  five  (5) 
days,  the  employee  organization  or  employee  or  group  of 
employees  shall  be  free  of  any  of  the  restrictions  imposed 
by  this  ordinance. 


involved  under  the  provisions  of  this  ordinance. 

(4)  engage  in  a strike,  slow-down  or  work  stoppage  of  any 

kind  against  the  City  and  County. 

Section  Id .214.  Sanctions  for  Unfair  Employee  Relations 
Practices . 

(a)  Charges  of  violations  of  any  unfair  employee  relations 
practices  may  be  initiated  by  a management  representative,  by  a repre- 
sentative of  an  employee  organization,  or  by  an  individual  employee  or 
group  of  employees.  Such  charges  shall  be  filed  in  writing  with  MERP. 
Each  charge  so  filed  shall  be  processed  in  accordance  with  the  rules 
and  regulations  of  MERP. 

(1)  If  MERP’s  decision  is  that  the  City  and  County,  or 

a management  employee  has  engaged  in  an  unfair  employee  relations 
practice,  MERP  shall  issue  cease  and  desist  orders  which  are  not 
in  conflict  with  the  Charter  or  other  provisions  of  law,  and/or 
shall  recommend  to  the  appropriate  body  that  corrective  action  be 
taken.  Such  corrective  action  shall  be  taken  within  five  (5) 
days  of  MERP's  notification  and  recommendation. 

(2)  If  the  decision  is  that  an  employee  or  employee  organi- 
zation or  its  agents  have  engaged  in  an  unfair  employee  relations 
practice,  MERP  shall  instruct  the  offending  party  to  take  appro- 
priate corrective  action.  If  compliance  with  MERP's  instruction 
is  not  obtained  within  five  (5)  days,  MERP  shall  instruct  the 
Employee  Relations  Director  to  take  appropriate  action.  Such 
action  may  include,  but  is  not  limited  to,  suspension  or  revoca- 
tion of  privileges  provided  a recognized  employee  organization , 
such  as  dues  deduction.  The  Employee  Relations  Director  will 
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Section  16.215  Bargaining  in  Good  Faith 

(a)  Meefeing-and-eenferring  Bargaining  in  good  faith 
between  management  representatives  and  the  representatives 
of  recognized  employee  organizations  shall  take  place  on 
matters  within  the  scope  of  represenfcafeien  bargaining. 

Nothing  contained  herein  shall  be  deemed  to  supersede  the 
provisions  of  the  Charter,  ordinances,  and  rules  and  regu- 
lations of  the  City  and  County  of  San  Francisco  which  establish 
and  regulate  the  Civil  Service  Commission,  except  that  the 
practices,  procedures  and  regulations  of  the  Civil  Service 
Commission  are  within  the  scope  of  bargaining  when  these 
affect  the  wages,  hours  and  other  terms  and  conditions 

of  employment  of  City  and  County  employees. 

(b)  If  agreement  is  reached  by  representatives  of 
management  the  City  and  County  and  representatives  of  a 
recognized  employee  organization,  or  recognized  employee 
organizations,  on  matters  subject  to  approval  by  a determining 
body  or  official,  the  representatives  they  shall  jointly  prepare 
a written  memorandum  of  such  understanding  and  present  it  to 
the  determining  body  or  official  and  the  employee  organization 
or  organizations  for  ratification  defcerminatien.  [rest  of 
paragraph  unchanged] 

(c)  Management  representatives  and  representatives  of 
recognized  employee  organizations  may  by  mutual  agreement 
meefc-and-eenfer  bargain  on  matters  of  employment  for  which 
meefeing-and-eenferring  bargaining  is  neither  required  nor 
prohibited  bv  this  ordinance. 


immediately  notify  the  employee  organization  of  sanctions  imposed. 

(b)  Sanctions  imposed  by  the  Employee  Relations  Director  may  be 
appealed  to  MERP  within  five  (5)  days  of  the  notice  of  such  sanctions, 
in  which  case  the  sanctions  shall  not  be  in  force  until  the  appeal 
has  been  ruled  upon  by  MERP  Appeals  shall  be  heard  and  decided 
within  five  (5)  days  of  the  filing  of  said  appeal. 

Section  16.215.  Meeting  and  Conferring  in  Good  Faith. 

(a)  Meeting  and  conferring  in  good  faith  between  management  repre- 
sentatives and  the  representatives  of  recognized  employee  organizations 
shall  take  place  on  matters  within  the  scope  of  representation.  Nothing 
contained  herein  shall  be  deemed  to  supersede  the  provisions  of  the 
Charter,  ordinances,  and  rules  and  regulations  of  the  City  and  County 

of  S n Francisco  which  establish  and  regulate  the  Civil  Service  system. 

(b)  If  agreement  is  reached  by  management  and  a recognized  em- 
ployee organization,  or  recognized  employee  organizations , on  matters 
subject  to  approval  by  a determining  body  or  official,  they  shall 
jointly  prepare  a written  memorandum  of  such  understanding  and  present 
it  to  the  determining  body  or  official  for  determination.  If  agreement 
is  reached  on  matters  not  subject  to  approval  by  a determining  body  or 
official,  the  appropriate  level  of  management  and  recognized  employee 
organizations  shall  jointly  prepare  a written  memorandum  of  such 
agreement . 

(c)  Management  representatives  and  representatives  of  recognized 
employee  organizations  may  by  mutual  agreement  meet  and  confer  on 
matters  of  employment  for  which  meeting  and  conferring  is  neither 
required  nor  prohibited  by  this  ordinance. 
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(d)  The  parties  to  the  bargaining  meeting-and-eenferring 
process  shall  provide  timely  notice  of  their  intention  to 
meefe-and-eenfer , bargain,  and  shall  mutually  arrange  a 
satisfactory  scheduling  for  said  meeting-and-eea# erring 
bargaining . 

Section  16.216.  Impasse  Procedures. 

[change  reference  to  meet-and-eenf e?  or  meeting-and 
eeaferring  to  bargain  or  bargaining] 


(d)  The  parties  to  the  meeting  and  conferring  process  shall 
provide  timely  notice  of  their  intention  to  meet  and  confer,  and  shall 
mutually  arrange  a satisfactory  scheduling  for  said  meeting  and 
conferring . 

Section  16.215.  Impasse  Procedures. 

If,  after  a reasonable  period  of  time,  the  management  representa- 
tive and  the  representative  of  a recognized  employee  organization  rear 
an  impasse  in  the  meeting  and  conferring  process,  either  party  may 
request  the  assistance  of  MER.P  in  resolving  the  impasse.  If  MERP 
finds  that  the  parties  have  not  devoted  sufficient  time  or  effort  to 
resolving  the  impasse,  it  may  deny  the  request  and  return  the  matter 
to  the  parties  for  further  consideration.  If  MERP  concludes  that,  in 
fact,  an  impasse  exists,  it  shall  notify  the  parties  of  same. 

(a)  After  being  notified  by  MERP  that  an  impasse  does  exist, 
the  parties  involved  shall  arrange  for  the  assistance  of  a mediator 
from  any  source  agreeable  to  the  parties  involved.  If  the  parties 
cannot  agree  on  a mediator  within  three  (3)  days  after  being  notified 
by  MERP  that  an  impasse  e::ists,  the  Mayor  shall  appoint  a mediator. 

All  mediation  shall  be  private,  and  the  mediator  shall  make  no  public 
recommendations  nor  take  any  public  position  concerning  the  issues. 

(b)  If  the  mediator's  recommendation  is  not  acceptable  to  the 
parties,  they  shall  within  three  (3)  days  of  the  issuance  of  the 
mediator's  recommendation  make  arrangements  for  the  assistance  of  a 
fact  finder,  or  a fact-finding  board  consisting  of  not  more  than  thre* 
(3)  members.  If  the  parties  cannot  agree  upon  a fact  finder,  or  fact 
finding  board,  within  three  (3)  days  of  the  issuance  of  the  med?  ctr  r ' 5. 
recommendation,  the  Mayor  shall  appoint  a fact  finder,  or  a fact-fine1' 
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(d)  [Delete  this  section  in  its  entirity.] 


(e)  The  cost  of  mediation,  fact-finding  proceedings 
and  arbitration  where  applicable  shall  be  divided-equally 
befeween-the-6ity-apid-6eMnty-and-fehe-i?egi9feered-empleyee 
erganiaafeien  borne  by  the  City  and  County. 


board.  The  fact  finders'  findings  and  report  shall  be  confidential, 
initially,  and  submitted  directly  to  the  parties  concerned.  The 
parties  shall  attempt  to  reach  an  agreement  by  meeting  and  conferring 
in  good  faith  on  the  basis  of  the  fact  finder's  findings  and  report. 

(c)  If  fact  finding  is  not  successful  and  where  arbitration  of 
the  subiect  matter  is  not  in  conflict  with  the  Charter  or  existing 
law,  the  parties  to  meeting  and  conferring  may  agree  to  submit  the 
matter  to  an  impartial  arbitrator  for  determination.  The  impartial 
arbitrator  shall  consider  only  the  issue  or  issues  presented,  and  his 
determination  in  the  matter  shall  be  final  and  binding  on  the  parties 
invo Ived . 

(d)  In  vital  public  services,  which  affect  the  health,  safety  or 
welfare  of  the  general  public,  the  issue  or  issues  unresolved  a fter 
mediation  and  fact  finding  impasse  procedures  have  been  followed,  and 
where  arbitration  of  the  subiect  matter  is  not  in  conflict  with  the 
Charter  or  existing  law,  the  parties  shall  submit  the  matter  to  an 
impartial  arbitrator  for  determination.  The  impartial  arbitrator  shal 
consider  only  the  issue  or  issues  presented,  and  his  determination  in 
the  matter  shall  be  final  and  binding  on  the  parties  involved.  For 
the  purposes  of  this  section,  vital  public  services  include  police, 
fire,  public  health,  hospitals,  court  and  detention  personnel,  sanita- 
tion services,  and  such  other  services  as  may  be  designated  as  vital 
public  services  by  MERP. 

(e)  The  cost  of  mediation,  fact-finding  proceedings  and  arbitra- 
tion where  applicable  shall  be  divided  equally  between  the  City  and 
County  and  the  registered  employee  organization. 
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(f)  During  the  period  of  meeting  and  conferring  between  the  City 
and  County  and  the  recognized  employee  organization  and  the  period 
during  which  the  impasse  procedure  shall  be  utilized,  the  recognized 
employee  organization  and  the  employees  it  represents  shall  not  ini- 
tiate, engage  in,  cause,  instigate,  encourage  or  condone  work  stoppages 
slowdowns,  mass  absenteeism  or  any  other  disruptive  activites  which  are 
detrimental  to  the  conduct  of  City  and  County  business  and  services. 

(g)  If,  after  a hearing  before  MERP,  it  is  determined  that 
employees,  or  an  employee  organization,  has  engaged  in  any  of  the 
prohibited  activities  set  forth  in  paragraph  (f)  of  this  section,  the 
Panel  shall  invoke  the  procedures  for  corrective  action  as  set  forth 
in  Section  lo.214  of  this  ordinance. 

Section  16.217.  Disputes  Concerning  Memorandums  of  Understanding, 
(a)  Whenever  a dispute  arises  between  parties  signatory  to  a 
memorandum  of  understanding  regarding  the  application  of  interpreta- 
tion of  any  provision  of  the  memorandum  of  understanding,  the  fo  ; wing 
procedure  shall  be  taken  in  order  to  resolve  the  dispute: 

(1)  The  aggrieved  party  shall  promptly  take  the 
matter  up  with  the  other  party  and  both  shall 
endeavor  to  resolve  the  dispute. 

(2)  If  the  parties  cannot  settle  the  dispute  within 
forty-eight  (48)  hours,  the  matter  shall  be 
submitted  to  MERP  for  determination.  The 
decision  of  MERP  shall  be  reached  by  a 
majority  vote  of  all  the  members  thereof,  and 
shall  be  final  and  binding  upon  the  parties 
involved ; 

provide!,  however,  thnt  memorandums  of  understanding  in  effect  at 
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...of  this  section,  and  provided  further  that  the  City  and 
County  and  an  employee  organization  may  agree  to  a different 
method  of  resolving  disputes  concerning  interpretation 
and  application  of  a specific  memorandum  of  understanding 
which  shall  be  contained  in  that  memorandum,  and  said  cases 
shall  not  be  subject  to  the  provisions  of  this  section. 

Section  16.218  Grievances . 

...used  for  the  above-described  purposes,  provided , 
however,  that  the  City  and  County  and  an  employee  organi- 
zation or  organizations  may  provide  alternative  grievance 
procedures  in  their  memorandum  of  agreement. 


Section  16.219  Employees  Meeting  on  City  and  County  Time, 
[change  reference  to  meet-and-eeRier  or  meefeiRg-aRd 
eeRferriRg  to  bargain  or  bargaining . ] 


the  time  this  ordinance  is  adopted  which  specify  a different  method 
of  resolving  disputes  concerning  interpretation  and  application  of 
memorandums  of  understanding,  shall  not  be  subject  to  the  provisions 
of  this  section. 

(b)  The  decision  of  MERP  pursuant  to  this  section  shall  be 
limited  to  the  application  and  interpretation  of  the  memorandum  of 
understanding  and  subject  to  the  provisions  of  the  Charter  and  exist- 
ing law.  The  expenses  incurred  by  MERP  in  this  arbitration  process 
shall  be  borne  equally  by  the  parties  involved  in  the  dispute. 

Section  16.21C.  Grievances. 

The  existing  grievance  procedure  prescribed  by  Civil  Service 
Commission  Rules  provides  a progressive  series  of  steps  through  which 
employees  may  present  complaints  or  grievances  arising  out  of  their 
employment  or  working  conditions.  This  procedure  is  designed  to 
resolve  grievances  at  the  lowest  supervisory  level  consistent  with 
justice  and  administrative  policy.  It  is  the  intent  of  this  o/t/  /-//* lv  2 
■ at  the  grievance  procedure  established  by  the  Civil  Service  Commis- 
sion Rules  will  continue  to  be  used  for  the  above-described  purposes. 

Section  16.219.  Employees  Meeting  on  City  and  County  Time. 

(a)  Official  representatives  of  a recognized  employee  organization 
shall  be  allowed  time  off  from  their  duties  without  loss  of  pay  for  th-_ 
purpose  of  meeting  and  conferring  in  good  faith  or  consulting  with 
representatives  of  the  City  and  County  on  matters  within  the  scope  of 
representation;  provided  that  the  number  of  representatives  shall  not 
exceed  two  (2)  without  the  approval  of  the  Employee  Relations  Director 
The  use  of  official  time  for  this  purpose  shall  be  reasonable  and  shal 
not  interfere  with  the  performance  of  City  and  County  services. 
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Section  16.220  Dues  Deduction 

...and  maintaining  this  service,  provided  however,  that 
the  cost  per  member  per  deduction  shall  not  exceed  5 cents. 


Official  representatives  shall  receive  approval  from  their  department 
head  in  advance  of  the  proposed  time  away  from  their  work  station  or 
assignment . 

(b)  Official  representatives  of  registered  employee  organize tions 
shall  be  entitled  to  the  same  privileges  and  charged  with  the  same 
duties  as  set  forth  in  paragraph  (a)  of  this  section  for  purposes  of 
consulting  with  representatives  of  the  City  and  County  on  matters 
within  the  scope  of  representation. 

Section  15.”' 0.  dues  Deduction. 

Upon  completion  of  the  registration  procedures  provided  in  Section 
15.209,  registered  employee  organizations  may  exercise  the  privilege 
of  dues  deduction,  and  shall  pay  the  reasonable  costs  of  this  service. 
The  Controller  of  the  City  and  County  of  San  Francisco  shall  establish 
the  costs  and  the  procedures  for  initiating  and  maintaining  this 
service. 

Section  15.221.  Separability. 

If  any  provision  of  this  ordinance,  or  the  application  of  such 
provision  to  any  person  or  circumstance,  shall  be  held  invalid,  the 
remainder  of  this  ordinance,  or  the  application  of  such  provision  to 
persons  or  circumstances  other  than  those  as  to  which  it  is  held 
invalid,  shall  not  be  affected  thereby. 

APPROVED  AS  TO  FORM: 

THOMAS  M.  O'CONNOR,  City  Attorney 


Deputy  City  Attorney 
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